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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 129 OF 2019 

U/S 457/376 IPC  

Corresponding to P.R.C. Case No.1185/2019 

 

State of Assam               ....Complainant 

Versus 
Md. Abdur Rashid      ……. Accused person 
 

Charge framed on   : 13-08-2019 

Evidence recorded on   : 17-09-2019, 22-10-2019,  

    05-11-2019, 19-11-2019 

Statement recorded on  : 03-12-2019 

Argument heard on   : 07-02-2020 

Judgment delivered on  : 14-02-2020 
 

Advocates who appeared in this case 

Shri M. Khan, Addl. P.P. for the Prosecution 

Shri Hussain Md. Mandal, Advocate for the Defence 

 
J U D G M E N T 

 

1. The accused person namely Md. Abdur Rashid was charged to stand trial 

u/s 457/376 IPC on the basis of investigation laid by police made upon an FIR 

filed by the informant X (The name of the victim is withhold for the interest of 

justice and considering the nature of the offence) on 18-02-2019 to the effect 

that she was married with one Rafiqul Islam according to social custom. She led 

conjugal life with her husband for about one year. But, her husband used to stay 

most of the time in Guwahati for his duty and taking this advantage his father 

namely Abdur Rashid tried to molest her by giving her some obscene signal. 

However, on 26-09-2018 at about 09:00 pm the accused Abdur Rashid 

trespassed into her room, gagged her mouth forcibly and then committed rape 

on her person. The matter, however, informed to her husband who has given no 

importance. However, she is living in the house of her in laws after even the 



Sessions Case No. 161 of 2018 

 

 

2 | P a g e  

 

occurrence. However, on 11-10-2018 her father-in-law again tried to commit 

rape on her person. But she resisted the accused. On the next day, she was 

subjected to torture by her father-in-law and drove her out from his house. The 

matter carried to village shalish, but the accused was found absent for which the 

FIR was filed. 

 
2. The police, however, registered a case, investigated the matter and upon 

completion of investigation laid charge sheet against the accused Abdur Rashid 

to stand trial under aforesaid sections.  

 

3. The offence is triable by the Court of Sessions Judge for which the case is 

being committed to the Court of Session by Addl. Chief Judicial Magistrate, 

Dhubri and the same is made over to my file for disposal. 

 

4. Upon appearance of the accused, formal charge u/s 457/376 IPC was 

framed, read over and explained to him to which he pleaded not guilty and 

claimed for trial.  

 
5. During trial, the prosecution has examined as many as eight witnesses. 

The examination of the accused was recorded u/s 313 Cr.P.C. and his plea is 

found total denial and claimed himself to be innocence. However, he has not 

adduced any evidence.  

 
6. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following points for determination: 

 
Whether the accused criminally lurking house trespassed on the night of 

26-09-2018 at about 09:00 PM into the room of the informant and thereby 

committed rape on her which is punishable by law as alleged?    
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

7. It has been already stated that the prosecution has examined as many as 

eight number of witnesses out of which PW-1 is the informant / victim X. She is 
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aged about 21 years as stated her. According to her in the year 2017 her 

marriage was solemnized with one Rofikul Islam and accordingly started her 

conjugal life in his house situated at village Soulmari Part-I. Her husband went to 

Guwahati for work and she was alone at her house. However, on the day of 

incident at about 09:00 PM, she was sleeping in her room, but the accused 

entered into her room and committed rape on her. She tried to resist the 

accused, but the accused committed rape on her by force. She then told the 

accident to the villagers and a village bichar was conveyed in the house of her 

uncle, but the accused did not attend the same. Accordingly, she has filed the 

case after two months of the incident. She was medically examined at the bias of 

the police and statement was recorded by the Magistrate. Ext-1 is her ejahar and 

Ext-1(1) is her signature. Ext-2 is her statement recorded in the Court. Ext-2(1) 

and Ext-2(2) are her signatures. In her cross-examination she categorically 

stated that she led conjugal life for one year with her husband and subsequently 

left the house of her husband and started residing with her parents. The houses 

of Jamir and Dulu are near to the house of the accused. There are nine family 

members in the house of her husband and the house of the accused is near to 

her house in the same compound. She raised alarm when the accused committed 

rape on her. She told all about the accident to the family members of her 

husband. She admitted that before three days of the incident one boy visited the 

house of her husband and sought for a glass of water for which the accused 

rebuked her for visiting the boy to her house. However, she denied the 

suggestion that she had illicit relation with one Rofikul which has objected by her 

father-in-law and accordingly she misbehaved him.  

 
8. PW-2 is Monna Bewa, the mother of the victim X. According to her, about 

four years back, her daughter was given marriage with Rofikul Islam and 

accordingly she led conjugal life with her husband for about two years. But after 

four months back, her daughter visited her house and told that accused 

committed rape on her. Accordingly, a bichar was held in the village of the 

accused, but the accused remained absent in that bichar. She further stated that 

her daughter told her that about ten days back from her coming to her house, 

the accused committed rape on her. However, she denied the suggestion that 

her daughter eloped with one Rofikul. She further stated that after one year of 
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marriage her daughter came to her house and thereafter she was again taken to 

the house of her husband. Before the accident her other two daughters visited 

the house of the husband of her daughter. The accused raised objection for 

visiting one Rofikul at her daughter’s house.  

 
9. PW-3 is Rofikul Hoque. He heard hue and cry in the house of the 

informant and accordingly visited the P.O. and found that the informant was 

weeping. On being asked she told that her father-in-law did bad work with her. 

On the next day, the accused drove out the informant from his house. However, 

he was contrasted with the statement made before the I.O. that he did not 

disclose that he saw the informant was weeping in her house. He, however, 

denied the suggestion that he does not have good relation with the accused. 

  
10. PW-4 is one Joynal Sk. The informant told him that her father-in-law 

misbehaved her by pulling her wearing apparels. Accordingly, he advised her not 

to disclose to other. A village bichar was held but the accused remained absent. 

 
11. PW-5 Jahida Bibi also heard cries of the victim X. She visited her house 

and was told that her father-in-law committed rape on her. On that night, her 

husband was not present in her house. The victim X informed about the matter 

to her mother over phone. However, she stated that she did not disclose before 

the I.O. that she visited the house of the victim after hearing her cry and was 

told by her that accused committed rape on her.  

 
12. PW-6 is Abdul Hamid. He heard that Accused was apprehended by Police 

as he committed rape on his daughter-in-law. 

 
13. PW-7 Dr. Rinku Ahmed examined the victim X, however, found no mark 

of injury on her body. She did not find spermatozoa in her vaginal smear. She did 

not find any evidence of recent sexual intercourse at the time of examination. 

She examined the victim X on 19-02-2019. She has prepared the report vide Ext-

3, Ext-3(1) is her signature.  

 
14. PW-8 is Jagodish Rabha, the I/O. He was working as Attached Officer at 

Dhubri Police Station on 18-02-2019. The Officer-in-charge of Dhubri PS 

registered a case u/s 448/376 IPC on being filed an Ejahar by the victim X 
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alleging that her father-in-law entered into her house, gagged her mouth and 

thereby committed rape on her on 26-09-2018. Accordingly, he visited the place 

of occurrence, inspected the same, prepared a sketch map and recorded the 

statements of witnesses and also recorded the statement of the complainant U/S 

164 Cr.P.C. through Judicial Magistrate and sent the victim to the hospital for 

examination. The accused was arrested subsequently and after having 

completion of investigation laid Charge-Sheet against the accused U/S 448/376 

IPC. He has proved the sketch map and Charge-sheet vide Ext-4 and Ext-5. Ext-

4(1) and Ext-5(1) are his signatures. However, he has not recorded the 

statements of the family members of the accused and also not recorded the 

statement of village Gaonburha. He categorically stated that witness Rofikul 

Hoque did not disclose before him that he had seen the informant weeping at 

her house and disclosed before him that he visited the house of informant on the 

next date.  

 

15. Now, from having perused the entire evidences on record, the following 

more disturbing features have been noticed.  

 
16. The prosecution has examined as many as eight numbers of witnesses, 

but the evidences of all the witnesses are not cogent, consistent and naturally 

natural. It is the evidence of the informant/victim that she married to one Rofikul 

Islam. But he went to Guwahati for work and she was alone in her house. On the 

day of the incident, at about 9 P.M. while she was sleeping in her room, the 

accused entered into her room and committed rape on her. She tried to resist the 

accused, but he committed rape on her by force. But nothing is there in the 

evidence of PW-1 to show as to the date of the incident when she was sleeping 

alone in her house and was subjected to rape by the accused. After perusal of 

Ext-1 ejahar, it appears that an occurrence took place on 26-09-2018 at about 

09:00 P.M. wherein the accused entered into her room and committed rape on 

her person and then another occurrence on 11-10-2018 i.e. at also about 09:00 

P.M. the accused tried to ravish her, but she resisted the accused. On the next 

day, she was driven away by the accused from the house of her in laws. The 

evidence as it appears from the PW-1 is however, found insufficient as to how 

many occurrences have been taken place with her perpetrated by the accused. 
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She stated in her evidence that a single occurrence took place on the day of 

incident. But she has not stated any date and year of the occurrence. She 

however, stated that a village bichar was held in the house of her uncle Rofiqul 

Islam to settle the matter, but PW-4 Joynal Sk stated that a bichar was held in 

the house of one Moynal Sk on the next date of the incident. He is also found 

silent as to the date of the incident for which a village bichar was held in the 

house of one Moynal Sk. PW-1 admitted that after two months of the incident 

she filed the case. If her evidence is believed as per her version made in FIR that 

she was driven out from the house of the accused on 12-10-2018, then she has 

to file FIR on December 2018, but FIR Ext-1 found to have been filed on 18th 

February 2019. So as per her version another occurrence may be taken up in 

December 2018. Moreover, she stated that her husband did not believe her 

story. Admittedly, no grievance was set up by her against her husband. She was 

medically examined by PW-1 Dr. Rinku Ahmed. She examined the victim on 19-

02-2019 and found no mark of injury on her body, no spermatozoa was seen in 

vaginal smear and did not find any evidence of recent sexual intercourse on her 

person, palpably negated her statement that she was persistently either rape or 

tried to be raped by the accused. The evidence of PW-4 that he was informed by 

the informant PW-1 that her father-in-law misbehaved her by pulling her wearing 

apparels only. Accordingly, he advised her not to disclose the same to others. So, 

from the evidence of the PW-4 it appears that the informant did not disclose him 

any offence as alleged either in FIR or in evidence that she was subjected to 

rape, but rather an occurrence of misbehaving by pulling her wearing apparels. 

The evidence of PW-8 that PW-3 did not state before him that he visited the 

house of the informant and saw her weeping and disclosed that the accused did 

some bad work with her.  

 
17. Upon perusal of the evidences of the witnesses it appears that the 

evidence of the witnesses are found contradictory in nature and the evidence 

could not inspire the confidence to hold the view that the victim was driven out 

from the house of the accused because of enmity in between them arising out of 

sexual harassment as alleged. From the trends of the cross-examination it 

appears that one Rofikul visited the house of the informant and took a glass of 

water from her. Another boy used to visit the house of the informant which was 
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not liked by her father-in-law for over which a liking and disliking grows in 

between them. It is settled where there are two views emanated from the factual 

situation of the case pointing to the guilt of the accused, the views which are 

found favourable with the accused is to be taken into consideration. Herein the 

instance case though the informant tried to establish a case that she was raped 

by the hands of her father-in-law, but her evidence is found very cryptic, 

inconsistence with the evidences of others. Thus considering the entire materials 

on record I am of the view that the prosecution has not been able to prove its 

case against the accused person to book him u/s 457/376 IPC beyond all 

reasonable doubt and situated thus, I have not got any alternative, but acquit 

the accused from the purview of the charge as stated above by giving on benefit 

of doubt.       

 

18. Accordingly, the accused namely Md. Abdur Rashid is acquitted from the 

purview of charge u/s 457/436 IPC and set him liberty at forthwith.  

 
19. The Bail Bond so furnished by the surety stand cancelled. 

 
20. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

 
21. Signed, sealed and delivered in the open Court on this the 14th day of 

February, 2020, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

           (T. Kalita)  
   Sessions judge, Dhubri  

 
 
 

 
 
 
 
 



Sessions Case No. 161 of 2018 

 

 

8 | P a g e  

 

A P P E N D I X 

 

1. PROSECUTION WITNESSES: 

 

PW-1  X (Complainant/victim) 

PW-2  Monna Bewa 

PW-3  Rofikul Hoque 

PW-4 Joynal Sk 

PW-5 Jahida Bibi 

PW-6 Abdul Hamid 

PW-7 Dr. Rinku Ahmed (Medical Officer) 

PW-8 Jahadish Rabha (Investigating Officer) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Statement of the victim recorded u/s 164 Cr.P.C. 

Exhibit-3 Medical report 

Exhibit-4 Sketch map 

Exhibit-5 Charge sheet 

          

               (T. Kalita)  
Sessions Judge, Dhubri 

 


